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TERMS & CONDITIONS OF PERSONAL GUARANTEE & INDEMNITY

1. Definitions and interpretation
(a) Customer means the party who purchases or has agreed to purchase the goods or services on credit from the Supplier.
(b) Guarantee means these conditions of personal guarantee and indemnity.

(c) Guarantor means the person or person who agrees to be bound by this Guarantee and where more than one party is named, will mean each of Guarantors and
bind each of them jointly and severally.

(d) Supplier means any one or more of Fero Group Pty Ltd ABN 44 009 073 572, Fero Strata Systems Pty Ltd ABN 73 107 003 485, Fero Reinforcing Pty Ltd ABN 14 131 546 631
and Fero Group QLD Pty Ltd Pty Ltd 62 124 166 105
(e) A reference to any party includes the party's successors and permitted assignees.

2. Guarantee and indemnity
In consideration of the Supplier's agreement to continue to provide goods or services to the Customer on credit the Guarantor will:
(a) guarantee the due and punctual payment of all sums of money, interest and charges that are, or may become, payable by the Customer to the Supplier; and

(b) as a separate covenant to clause 2(a), indemnify the Supplier from and against all losses, damages, costs and expenses which have, or may be, incurred by the
Supplier by reason of any failure by the Customer to duly and punctually pay any amount due to the Supplier.

3. Acknowledgement
The Guarantor acknowledges that the Guarantor has:
(a) signed this Guarantee voluntarily;
(b) understood the nature and effect of this Guarantee and the obligations that may be incurred through the operation of the Guarantee; and
(c) considered the consequences should the Guarantor breach the terms of this Guarantee.

4. Guarantor's obligations
(a) The Guarantee is a continuing Guarantee.
(b) The Guarantee will not be prejudiced or affected by:
(i) any other guarantee or any security or instrument the Supplier may hold in respect of the money guaranteed;
(i)  any judgment obtained by the Supplier, or any release, discharge, surrender or modification of or dealing with any guarantee, security, instrument or judgment;
(iii) any arrangement with, or release of, the Customer or any other Guarantor or person by the Supplier or by operation of law;
(

iv) the fact that the money owed by the Customer in whole or in part may cease to be recoverable from the Customer or from another Guarantor or person or for
any other reasons except that the money has been paid;

(v)  any change in the membership of, or termination of, any partnership or firm of which the Buyer or Guarantor is a member;
(vi) the death, liquidation or bankruptcy of the Customer;

(vii) the assent of the Supplier to any composition, arrangement or scheme in respect of the Customer or the acceptance by the Supplier of any dividend or sum of
money under any such composition, arrangement or scheme;

(viii) the failure of any other person named as a party to execute this instrument;

(ix) any variation of the terms on which the goods or services are supplied to the Customer and paid for by the Customer;
(x) any claim the Customer may have against the Supplier;

(xi) any act or omission by the Supplier that may result in prejudice to the Guarantor;

(xii) any payment to the Supplier by the Customer that is later avoided by the application of any statutory provision; or
(xiii) the death of the Guarantor.

5. Customer's default
Until the Supplier has received full payment of all money owed by the Customer, the Guarantor agrees that:
(a) the Guarantor's liability will be that of principal debtor;

(b) in the event of any bankruptcy or administration of the Customer's estate or any winding up, voluntary administration, official management or scheme of
arrangement of the Customer the Guarantor will:

(i) not lodge any proof of debt or other claim in respect of any debt or liability owing to the Guarantor without the written permission of the Supplier;
(i) not enforce any security held by the Guarantor in respect of the Customer;

(i) will hold any debt, liability or security and any rights or benefits in respect of the Customer's estate in trust for the Supplier; and

(

iv) if the Supplier requests, lodge a proof of debt or other claim, enforce any security held and execute all documents and do all things that the Supplier may
require to enable the Supplier to have and receive the benefit of, or arising from, the proof, claim or security; and

(c) the Supplier is not required to make any claim or demand for payment from the Customer before making a claim for payment from the Guarantor.
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6. Evidence of debt
A statement in writing signed by an agent authorised in writing by the Supplier outlining the debt owed by the Customer is prima facie evidence of the amount due or
owing by the Customer that is covered by this Guarantee.

7. Attorney

The Guarantor irrevocably appoints the Supplier as the Guarantor's attorney with authority to do on behalf of the Guarantor anything the Guarantor may lawfully
authorise an attorney to do, including:
a) to make, sign, execute, seal and deliver any document;

b) to execute any instrument or do any act which may result in a benefit being conferred on the Supplier;

d) to exercise any rights or powers as trustee held by the Guarantor; and

(

(b)

(c) to appoint substitute attorneys;
(

(

8. Jurisdiction and severance

)
e) to take possession of, use, sell or otherwise dispose of any asset of the Guarantor.

(@) This Guarantee is governed by and will be construed according to the laws of Western Australia.

(b) Any provision of this Guarantee that is held to be illegal, void or unenforceable will only be ineffective to the extent of the illegality or unenforceability without

invalidating the remaining provisions of the Guarantee.

9. Guarantor's authorisation under the Privacy Act 1988 (Cth)

(@) The Guarantor agrees that the Supplier may, until the Guarantee ceases, obtain from a credit reporting agency a consumer credit report containing information

about the Guarantor.

(b) The Supplier may only use the information in the Guarantor's credit report for the purpose of assessing whether to accept the Guarantor's Guarantee for the credit

applied for, or provided to, the Customer.

Dated this
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